
ATTENTION: THEMLDB SOFTWARE PROVIDEDUNDERTHIS AGREEMENT IS                 
BEING LICENSED TO YOU BY DATACRATIC INC. AND IS NOT BEING SOLD.                       
THIS SOFTWARE IS PROVIDED UNDER THE MLDB END USER LICENSE                   
AGREEMENT, NonCommercial Software License Version 1.0 THAT SPECIFIES               
WHAT YOU MAY DO WITH THE SOFTWARE AND CONTAINS IMPORTANT                   
LIMITATIONS ON REPRESENTATIONS, WARRANTIES, CONDITIONS,         
REMEDIES, AND LIABILITIES.   

 
 

MLDB END USER LICENSE AGREEMENT 
NonCommercial Software License Version 1.0 

 
 
IMPORTANT: IN ORDER TO USE THE MLDB SOFTWARE, YOU MUST AGREE                     
TO BE BOUND BY THE TERMS OF THIS EULA. PLEASE CAREFULLY READ                       
THIS AGREEMENT WHICH CONTAINS THE TERMS AND CONDITIONS UNDER                 
WHICH YOU ARE ACQUIRING A LICENSE TO USE MLDB. IF YOU DO NOT                         
ACCEPT THE TERMS AND CONDITIONS OF THIS AGREEMENT PLEASE DO                   
NOT DOWNLOAD, INSTALL, OR ATTEMPT TO USE THE SOFTWARE. THE                   
SOFTWARE IS ALSO PROTECTED BY COPYRIGHT LAWS AND               
INTERNATIONAL COPYRIGHT TREATIES, AS WELL AS OTHER             
INTELLECTUAL PROPERTY LAWS.   
 
1. LICENSE TERMS 
 

a. Grant of License: Subject to the terms and conditions of this Agreement, Datacratic                         
grants You a nonexclusive, nontransferable royaltyfree license for Your personal use                     
and to build prototypes of software applications that will interface with the Software                         
and/or to make modifications or configuration changes through plugins that may be                       
provided to the Software from time to time. Under no circumstances shall this license                           
include any use in a business production mode or use in developing any software for                             
use in a business production mode or for commercial licensing, distribution or other                         
disposition or any other use or distribution intended for or directed towards commercial                         
advantage or private monetary compensation. 
 

b. You acknowledge that the Software contains confidential information and knowhow                   
and You shall not use such confidential information or knowhow except to the extent                           
necessary to exercise the rights granted to You hereunder. If You use open source                           
software in conjunction with the Software, You must ensure that Your use of such open                             
source software does not: (i) create, or purport to create, obligations on Datacratic with                           
respect to the Software; or (ii) grant, or purport to grant, to any third party any rights to                                   
or immunities under Datacratic’s intellectual property or proprietary rights in the                     
Software.  
 

c. License Restrictions:  For greater certainty, You shall not: 
 



i. You shall not reverse engineer, disassemble, reverse translate, decompile or in any                       
other manner decode any part of the Software, except to the extent the foregoing                           
restriction is expressly prohibited by applicable law notwithstanding a contractual                   
obligation to the contrary and provided that if applicable law permits any of the                           
foregoing activities in respect to the Software, You may only attempt any such                         
activities after You have requested the necessary information in writing from                     
Datacratic and Datacratic has failed to make such information available to You                       
within a reasonable period of time; 
 

ii. distribute, lease, rent, grant a security interest in, assign, or otherwise transfer the                         
Software;  
 

iii. disclose, transfer or otherwise provide to any third party any portion of the                         
Software or confidential information or knowhow, except as explicitly permitted                   
herein.   
 

iv. develop any prototype or application using the Software and any open source                       
software that results in any program file(s) that contain code from both the                         
Software and any open source software (including without limitation libraries), if                     
the open source software is licensed under a license that requires any                       
"modifications" be made freely available. You also may not combine the Software                       
with programs licensed under the GNU General Public License ("GPL") in any                       
manner that could cause, or could be interpreted or asserted to cause, the Software                           
or any modifications thereto to become subject to the terms of the GPL; or 
 

v. violate any law, statute, ordinance, contract or regulations. 
 

d. Audit Right: Datacratic reserves the right to use the capabilities of the Software and/or                           
request no more than once (1) per annum access to systems, documentation and                         
personnel to verify your compliance with the terms of this Agreement. In the event that                             
you are found to be in breach of this Agreement, Datacratic reserves the right to                             
immediately terminate your use of the Software and to pursue other legal remedies                         
available to Datacratic. 
 

e. No Support: This license does not entitle you to any automatic updates, upgrades or                           
standard support of the Software. If you have questions about the Software you can                           
contact us at mldb@datacratic.com. 

 
2. PAYMENTS AND CHARGES 

 
The Software is provided to you on a royaltyfree basis for noncommercial use as                           
further described in Section 1. 
 
You acknowledge and agree that use of the Software may incur data charges and                           
other charges such as Internet and third party infrastructure services that you use                         
with the Software. It is your responsibility to ascertain the level of such fees and                             
to pay such fees.  Datacratic will have no liability in respect of third party fees. 
 



3. DATA TERMS 
 

a. Title: All right, title, and interest (including all intellectual property rights) in, to and                           
under the Software (including all copies thereof) shall remain with Datacratic. You                       
shall retain all ownership rights (including all intellectual property rights) in any                       
Applications that You create and utilize with the Software, except that all ownership                         
rights (including all intellectual property rights) to any element of the Software                       
incorporated into or embodied in Your Applications shall remain with Datacratic and                       
its licensors.   
 

b. Your Data. As between Datacratic and You, You exclusively own and shall retain all                           
right, title and interest (including without limitation all patent rights, copyrights,                     
trademark rights, trade secret rights and all other intellectual property rights therein) in                         
and to the content on your devices and within any account which you link to the                               
Software (“Customer Data”). Datacratic claims no right, title or license to the                       
Customer Data and will not host or store such Customer Data, Customer Data is stored                             
in the location specified by you, which locations may include your own hard drive, the                             
Amazon S3 service or other options available from time to time. Your use of any third                               
party storage service is subject to the terms of those third party’s terms of use.   
 

c. Personal Information. When you register to use the Software Datacratic will have                       
access to certain personal information (such as your name and contact information) and                         
device data which will be used to provide any services to you or to respond to request                                 
from you. Datacratic does not store any Customer Data on its servers. If you do not                               
agree with any of our privacy practices you must not install the Software or use the                               
features of the Software.   
 
 

4. DISCLAIMERS & LIABILITY PROVISIONS  
 

a. Disclaimer. THE SOFTWARE IS PROVIDED ON AN “AS IS” WITHOUT ANY                     
REPRESENTATIONS, CONDITIONS, OR WARRANTIES OF ANY KIND.             
WITHOUT LIMITATION, DATACRATIC DISCLAIMS ANY EXPRESS OR             
IMPLIED REPRESENTATIONS, CONDITIONS, OR WARRANTIES OF           
MERCHANTABILITY, MERCHANTABLE QUALITY, SATISFACTORY       
QUALITY, NONINFRINGEMENT, TITLE, OR FITNESS FOR A PARTICULAR               
PURPOSE. WHETHER ARISING BY STATUTE, COURSEOFDEALING, USAGE                 
OF TRADE, OR OTHERWISE.   
 

b. Indemnification: You shall indemnify, defend, and hold Datacratic harmless from any                     
and all claims, damages, losses, liabilities, actions, judgments, costs, and expenses                     
(including reasonable attorneys’ fees) brought by a third party arising out of or in                           
connection with: (a) any act or omission by You, in connection with your use of the                               
Software or Datacratic’s branding or use other than as expressly allowed by this                         
Agreement; (b) Your breach or alleged breach of any of the terms, restrictions,                         
obligations or representations under this Agreement; or (c) your Application. You will                       
assume control of the defense and settlement of any claim subject to indemnification by                           
You. Datacratic may, however, at any time elect to take over control of the defense and                               



settlement of any such claim. In any event, You will not settle any such claim without                               
Datacratic’s prior written consent. 
 

c. LIMITATION OF LIABILITY: DATACRATIC SHALL NOT HAVE ANY               
LIABILITY TO YOU OR ANY OTHER PERSON OR ENTITY FOR ANY                     
DAMAGES ARISING FROM THIS AGREEMENT INCLUDING FOR ANY               
INDIRECT, RELIANCE, INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR             
CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOSS OF                 
REVENUE OR PROFIT, LOSS OF OR DAMAGE TO DATA OR OTHER                     
COMMERCIAL OR ECONOMIC LOSS, WHETHER ARISING FROM             
CONTRACT, EQUITY, TORT (INCLUDING NEGLIGENCE OR STRICT             
LIABILITY) OR ANY OTHER THEORYOF LIABILITY, EVEN IF DATACRATIC                   
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR THEY                     
ARE FORESEEABLE. DATACRATIC SHALL NOT BE RESPONSIBLE FOR               
CLAIMS BY ANY THIRD PARTY. IN NO EVENT SHALL THE TOTAL                     
CUMULATIVE LIABILITY OF DATACRATIC FOR ANY DAMAGES ARISING               
FROM THIS AGREEMENT EXCEED $100. 

 
THE DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY               
CONSTITUTE AN ESSENTIAL PART OF THIS AGREEMENT. YOU               
ACKNOWLEDGE THAT BUT FOR THE DISCLAIMER OF WARRANTIES AND                 
LIMITATION OF LIABILITY, DATACRATIC WOULD NOT GRANT THE               
RIGHTS IN THIS AGREEMENT. 

 
5. TERM, TERMINATION AND CHANGES TO THIS AGREEMENT AND THE                 

SOFTWARE 
 

a. Term and Termination: This Agreement shall continue for as long as You use the                           
Software, however, it will terminate, without notice from Datacratic, if You fail to                         
comply with any of its terms or conditions. You must, upon termination, destroy all                           
copies of the Software. You may terminate this Agreement by destroying all copies of                           
the Software under Your control and notifying Datacratic of such destruction. In                       
addition to this Section, the Sections entitled Disclaimer of Warranties, Limitation of                       
Liability, Title and General Provisions shall continue in force even after any                       
termination of this Agreement. 
 

b. Updates: Datacratic may, without obligation, provide at its discretion, updates or                     
upgrades to the Software and may update or modify this Agreement from time to time                             
in its sole discretion. You acknowledge that updates and modifications to this                       
Agreement may affect your use of the Software and may require You to make changes                             
to your use of the Software. If any change is unacceptable to You, Your only recourse                               
is to terminate this Agreement by ceasing all use of the Software. Your continued                           
access or use of the Software after 30 days will constitute binding acceptance of the                             
change(s). For updates or upgrades to the Software, you retain control over whether                         
and when to install updates. 

 
6. GENERAL PROVISIONS 
 



a. Entire Agreement: This Agreement is the entire agreement between You and                     
Datacratic in relation to the subject matter hereof, superseding any other agreement,                       
proposal or discussions, oral or written. The terms and conditions of this Agreement                         
shall prevail over any other communications between the parties in relation to the                         
Software and the Software shall be deemed to be licensed pursuant to the terms and                             
conditions of this Agreement.   
 

b. No Assignment: You may not assign this Agreement whether voluntarily, by operation                       
of law, or otherwise without Datacratic’s prior written consent. Datacratic may assign                       
this Agreement at any time without notice.  
 

c. Waiver & Severability: The failure of a party to claim a breach of any term of this                                 
Agreement shall not constitute a waiver of such breach or the right of such party to                               
enforce any subsequent breach of such term. If any provision of this Agreement is held                             
to be unenforceable or illegal, such decision shall not affect the validity or                         
enforceability of such provisions under other circumstances or the remaining provisions                     
of this Agreement and such remaining provisions shall be reformed only to the extent                           
necessary to make them enforceable under such circumstances.   
 

d. Governing Law and Dispute Resolution: This Agreement shall be governed by the                       
laws of the Province of Ontario, Canada. No choice of laws rules of any jurisdiction                             
shall apply to this Agreement. You shall only be entitled to bring any action or                             
proceeding arising out of or relating to this Agreement, the Software in a court in                             
Toronto, Ontario, Canada, and You consent to the jurisdiction of such courts for any                           
such action or proceeding. You waive all rights that You may have or that may                             
hereafter arise to contest such jurisdiction of such courts for any action or proceeding                           
brought by You. You hereby waive any right You may have to request a jury trial with                                 
respect to any action brought by You in connection with this Agreement or the                           
Software. The application of the United Nations Convention on Contracts for the                       
International Sale of Goods to this Agreement is expressly excluded. The Uniform                       
Computer Information Act does not apply to this Agreement. 

 
 
March 30, 2015 


